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Abstract
This paper explores two contradictions and considers possible positive resolutions. 
The first contradiction is that of progressive elearning coexisting with bio-power surveillance mechanisms which undermine it.  E-Learning as a relatively new phenomenon has enabled pedagogical exploration of progressive learning ideas of reflexivity, student centredness and transactional learning. Yet, in the context the implicit tendency of elearning to shift relations of power through disciplinary surveillance has been insufficiently explored. This paper explores this relationship

The second contradiction is in relation to the contribution of Confucian ideas to elearning both in the East and in the West. Much current commentary on elearning or learning generally sees Confucianism as a retarding influence to the development of elearning or learning generally in the East. And yet, it is suggested that Confucian was one of the greatest learning innovators in history and has much to contribute to learning generally both in the East and West and potentially to the resolution of the apparent first contradiction.

The excitement of this paper in the context of this conference theme is that it is part of a continuing trans-cultural dialogue between Abdul Paliwala and Amy Shee. In this paper, Abdul will explore the general themes in the context of two elearning developments, the Taiwanese e-classroom and UK’s Ardcalloch/SIMPLE transactional learning. In the subsequent paper, Amy discusses the way in which her e-drama classroom reflects the creative concept of e-Confucius.

Introduction
This paper explores two contradictions and considers possible positive resolutions. 
The first contradiction is that of progressive elearning coexisting with bio-power surveillance mechanisms which undermine it.  E-Learning as a relatively new phenomenon has enabled pedagogical exploration of progressive learning ideas of reflexivity, student centredness and transactional learning. Yet, in the context the implicit tendency of elearning to shift relations of power through disciplinary surveillance has been insufficiently explored. This paper explores this relationship

The second contradiction is in relation to the contribution of Confucian ideas to elearning both in the East and in the West. Much current commentary on elearning or learning generally sees Confucianism as a retarding influence to the development of elearning or learning generally in the East. And yet, it is suggested in this paper and that of Amy Shee that Confucian was one of the greatest learning innovators in history and has much to contribute to learning generally both in the East and West and potentially to the resolution of the apparent first contradiction.

The excitement of this paper in the context of this conference theme is that it is part of a continuing trans-cultural dialogue between Abdul Paliwala and Amy Shee. In this paper, Abdul will explore the general themes in the context of two elearning developments, the Taiwanese e-classroom and UK’s Ardcalloch/SIMPLE transactional learning. In the subsequent paper, Amy discusses the way in which her e-drama classroom reflects the creative concept of e-Confucius.

Bio-Power
For Foucault power is not hierarchical, but a diffused flow in which both the exercisers of power and its recipients participate (Foucault 1998). Foucault describes biopower as  "an explosion of numerous and diverse techniques for achieving the subjugations of bodies and the control of populations" (History of Sexuality, Vol.I, p.140). Two key aspects of Foucaultian biopower are the ‘numerous and diverse techniques’ and ‘its non-hierachical nature’. “Power is everywhere not because it embraces everything, but because it comes from everywhere.”
This notion of power has been further elaborated by Deleuze as rhizomic.  For Deleuze Rhizomes are significant for their diverse nature with any point able to connect to any other. This is unlike a tree where all the roots connect to the single ‘powerful’ trunk. (Cormier 2008). The metaphor of rhizome is similar to the network metaphor used by Castells but networks tend to be more organised whereas rhizomes have more organic and chaotic interconnection.
What does this mean for elearning?
Firstly, much e-learning theory apparently liberates the student from the hierarchy of power, for example the dominance of the teacher. However, whereas in the old learning systems the teaching relationship was largely between teacher and student, e-learning  introduces a much more complex administrative and management system – which envelopes both the student and the teacher. In e-learning systems the idea of the ‘teacher’ is replaced by an idea of the system with a variety of components. Key to this is the digitised learning management system. The substantive e-learning system is itself located in the learning management system. Thus instead of a singular responsible teacher, we have the management system developers who are increasingly large corporations such as those running Blackboard or WebCT. The substantive learning system may itself be developed by a team including academics as well as software developers. The course tutor may not be part of this development team and there may be increasing tutor roles for part-time or ‘adjunct’ teachers. The efficient working of such a system has two requirements: Firstly, an effective policing of the system and secondly an active participation of those who are being policed in ensuring effective system management. Digitalisation enables both. Firstly, it provides a comprehensive log and audit trail of every transaction which can then be analysed statistically. Secondly, it encourages active participation by teachers and students in this process because of the educationally exciting nature of the tasks involved. E-learning theory promotes student empowerment and forms of intercommunication including transactional learning. The SIMPLE project is an excellent example. For innovative law teachers, there is the stimulation of going beyond talk and chalk into new arenas of learning. Yet this very liberation seduces the participant into a technology of power which may have its own very different implications. Therefore the task for us e-learn enthusiasts is to consider how e-learning can liberate itself from this seductive embrace. It is possible of course for rhizomic learning to liberate itself from the technology of power by establishing its own alternative power system (Cormier 2008) 
Revisioning Confucius
My next objective is to explore the relevance of Confucian pedagogy in this context. On the surface, it would appear that Confucius is the authoritarian opposite of the inclusive student centred and participatory approaches to legal education. Moreover, those who promote e-learning and progressive education in the East inevitably talk about replacing Confucian approaches with more progressive ones. For example, Forrester, Mottram and Bangxiang’s  (2006) interesting titled article “Transforming Chinese Teachers’ Thinking, Learning and Understanding via e-Learning” 
Historically, Chinese education is teacher-centred and text-driven with both the
teacher and the text regarded as authoritative sources of knowledge. Teaching is
conceptualised as a ‘performance’ entailing the effective utilisation and delivery of
state-prescribed texts (Cortazzi & Lixian, 2001). The passive transmission and
uncritical assimilation of knowledge stems from the authoritarian values of
Confucianism  on which Chinese education is primarily based. Mechanistic
learning by rote is customary (fundamentally owing to the nature of ideographic
Chinese characters) as is the memorisation of facts, the ‘regurgitation’ of which is
accessed by examination. 

Woodrow and Sham’s (2001) study provides further affirmation of traditional Chinese teaching and learning preferences.

The reverence for facts, coupled with reverence for the teacher as an authority provides a strong view of what learning and education really mean in the Chinese culture. This contrasts strongly with the concentration on the individual and the nurturing of personal learning which dominates much of secondary education in Britain. (Woodrow & Sham, 2001, p. 392)
In a similar vein Aoki 2006 contrasts the encouragement of ‘critical thinking skills’ of Western education with ‘Confucian’ rote learning and memorization’ and suggests:
In today’s world where globalization affects education and the technological tools mostly invented in Western countries prevail in the global educational market, there seems to be a conflict between the values those technological tools are attempting to introduce and the values of the traditional educational systems in some Asian countries. Some Asian countries are adapting to the change well while others are not.
The author asks whether it is possible to combine Confucian and Socratic values of learning. 

Yet in my opinion, this castigation of Confucian pedagogy represents a misunderstanding of the enormous contribution to knowledge made by the Sage.  In LILAC 07 we set out three principles of Confucian pedagogy.  We would like to extend this to 6 principles which amounts to one of the most exciting pedagogical frameworks:
1. Balance between studying and reflection (self illumination), what we term ‘guided independent learning’.[footnoteRef:2]  [2:  “He who learns but does not think is lost. He who thinks but does not learn is in great danger.” ‘Self-illuminative sincerity is called nature.  The self-illumination of sincerity is called education.’ (Lunyu 2.15)] 

2. Respect for the teacher and self discipline by the teacher.[footnoteRef:3]  [3:  A good teacher is someone older who is familiar with the ways of the past and the practices of the ancients (See Lunyu 7.22). It is for the good teacher to discipline oneself, and earn the respect of the students, not by imposing their ideas on the student but by attracting the students.] 

3. Generation of Inner Strength of students to learn from both good and bad teachers. [footnoteRef:4]  [4:  The student should seek out the good teacher, but even if the student cannot find the good teacher, the task of ‘self-illumination’ means that the student should develop the inner strength to learn from both good and bad teachers. We should ultimately return to ourselves and search within to find Tao, for ‘Tao cannot be separated from us for a moment.  What can be separated from us is not Tao.’ ‘Confucius and Education’, Stanford Encyclopaedia of Philosophy, http://plato.stanford.edu/entries/confucius/#ConEdu (accessed Dec 2 2007)
] 

4. Teaching without distinction between persons – or ‘equal access’
5. Teaching according to each person’s gifts or needs.
6. The use of ‘field trips’ as learning devices – experiential learning?
 Ng (1995) suggests:
Kongzi (Confucius) aimed at producing educated, moral persons who could contribute to the well-being of their society and state. The route he proposed was that of "self-cultivation," a deepening of "personal knowledge" that enables full humanity in relationship.
Not only do these principles reflect some of the best principles of contemporary pedagogy, in two respects they may constitute advances on contemporary thinking. These include firstly the principle of mutuality of respect – by the student for the teacher and by the teacher for the student and for students for one another. In the Foucault Deleuzian rhizomic learning environment this mutuality could be extended to all participants in the learning system. This non-authoritarian mutuality is in contrast with Western individualism. The principle of learning from good as well as bad teacher through the student’s inner strength or ‘Tao’ also provides a different dimension to learning.  This development of Tao is essential for the sustenance of the principle of mutuality of respect. If you are personally strong, you can learn from a bad teacher without challenging their authority. 
How do we then explain the apparent disjuncture between the six principles above and the characterisation of Confucian pedagogy as ‘text-driven’ involving ‘passive transmission and uncritical assimilation of knowledge’ through ‘rote learning and memorisation of facts’ in a ‘teacher-centred’ manner by ‘authoritarian’ teachers?
Ng suggests that there is a contrast between the original Confucian philosophy and its subsequent transformation into ‘Confucianism’ via Mencius (Mengzi) and especially Dong Zhongxu/Tung Tsung Shu (Dongzi). In particular, it was Dongzi who replaced the Confucian harmony/balance through the principle of reciprocity in relationships between ruler/subject, men/women teacher/pupil to the hierarchical power relationship of dominance/submission which is associated with Confucianism today. 
Thus the pedagogical promise of Confucius is converted into the problem of Confucianism. Unfortunately, the response of Western and even Eastern commentators on Eastern learning is to use this subverted Confucianism to promote entirely Western solutions. 
What I would like to suggest in the rest of this paper is that an appropriate application of Confucian principles may be valuable in resolving the subtle rhizomic problems of power which underly both Eastern and Western e-learning. I shall use two examples, one from Taiwan and one from the UK SIMPLE project to illustrate the potentialities of Confucian principles. 
In the linked paper, Amy Shee explores the way in her drama classroom applies Confucian principles to contemporary Taiwanese learning.  Key issues here are  mutuality of respect and teaching according to the individual student needs in a way which develops the student’s inner strenght or Tao.
Taiwan E-Learning
Transformation of Classroom Learning
The typical law Classroom is being gradually transformed everywhere, often without us noticing.   There are two aspects to this transformation, but both interact as shown by the arrows.  The first is the introduction of technology in the onsite classroom.  The second is the use of such technology to transform teaching and learning towards interactive and group work.  Newer methods and techniques are being used in this “informated” classroom, which in some ways invite interactivity including networked laptops for students, video conferencing, white boards and variable geography.   In the eConfucius TEAL Classroom in the Chung Cheng University, both forms are blended into one.

This is a picture of the “traditional lecture” with talk and chalk and students in a row.  

In the TEAL “Technologically Enhanced Active Learning” classroom Professor Shee uses a new geography of learning to promote interactive, independent and group-work learning.  The 2,500-square-foot TEAL classroom contains an instructor’s workstation in the centre of the room, surrounded by 11 7ft round tables.

Students work in group of 3, with 9 students sitting at a table.  Cameras above each table can project the work of every student group.  Students work at networked laptops, 1 for each group of 3. The work on any individual laptop can be projected on screen for all others to see. 


The idea of the space design is that the course teacher does not lecture from a fixed location, but walks around with a wireless microphone.

The course teacher’s workstation is used to present instructional material and demonstrate teaching objects that can then be projected on 7 video projector screens located around the perimeter of the room. 

Thus, the arrangement provides an ideal combination of collaborative group-work exercises and whole class presentations.

Thus the informated classroom provides the ideal space for both the teacher as the respected guide and for the student as reflective collaborative learner. This is very different from the authoritarian interactivity of Paper Chase Harvard. And yet, what is lost in the Taylorist interaction of Paper Chase may be found in the softer but much more intrusive control of bio-power. The panopticon effect is palpable. The ever-present camera enables students to work in discrete groups and present their work to other groups. Yet, the same facility also enables the teaching team to have an intimate surveillance over every group. 

Ardcalloch/SIMPLE Transanctional Learning
Let us go to our second example, Ardcalloch. Paul Maharg and colleagues’ Ardcalloch/SIMPLE learning environment.
The Ardcalloch Virtual Town is a transactional learning environment,developed by Paul Maharg and colleagues, which under the UK Centre for Legal Education SIMPLE project is being developed nationally.  In my view it is a most significant innovation in legal education. This is part of the Warwick iteration of SIMPLE.

Firms of students litigate with one another on behalf of clients. Course tutors and law practitioners operate the different websites. Such a system provides tremendous room for innovation based on social networking. For example, questions and answers become an FAQ archive, there is a blogsite.  But it also produces an intensive audit trail which of course can become the basis for the most intensive learning surveillance system – a Panopticon plus! Bentham would be proud.

Thus, collaborative forms of technologically enhanced learning may promote a greater intensity of control than traditional forms.  In my opinion, the contradiction resides in the fact that new forms of sociality or paradigm change do not necessarily lead to utopian solutions. The task, however, is not to abandon exciting collaborative experiments, but to ensure that those developing such environments promote a liberated learning experience. 
Maharg combines new learning valuesall these in ‘Transactional Learning’ which he suggests includes 5 Principles:
1. Active Learning: Transactional Learning goes beyond learning about legal actions to learning from legal actions.
2. Learning to do: We aim to give students experience of Legal Transactions
3. Transaction & Reflection: Transactional learning involves thinking about legal transactions. 
4. Collaborative Learning: First, students collaborate with staff, in the sense that tutors act as mentors and guides rather than as teachers. Second, students are valuable resources for each other. 
5. Ethical and Professional Learning: Transactional learning draws upon ethical learning and professional standards.
These principles replicate many of the Confucian values outlined above, but are not unambiguous about the nature of surveillance and bio-power. 
Towards Confucian Resolutions?
We can go further. In my opinion, Confucian principles of harmony and balance provide the opportunity for transcending the problems of bio-power. In the case of the surveillance potentials of the e-classroom, the principle of respect for students’ sociality would ensure firstly that student interactions were not used for disciplinary purposes. Firstly, this means that a student is not ‘punished’ for being ‘undisciplined’. However, rhizomic bio-power works through the active engagement of participants in the processes. Furthermore the efficacy of the panopticon relies not on actual surveillance but on the potentiality and belief of the participants that surveillance is pervasive. Therefore students need to be assured that classroom transactions are not being used for disciplinary purposes or recorded for posterity. Such assurances are also important for the teachers, because the teacher is also involved in the process of bio-power and recording provides a means of surveillance by educational authorities of their teaching. These assurances are therefore educationally liberating because both students and teachers will feel freer to express themselves in the classroom.
The same applies to Ardcalloch/SIMPLE, but the technology here is more complex. The systems depend for feedback, review and assessment on being able to review transactions. Therefore the issue here cannot be simply one of not recording transactions but ensuring that principles of mutuality of respect are effectively developed, communicated and observed. Once again, the respect is not merely for the ‘privacy’ of the student, but for the complete interaction between student and teacher in their relationship with one another and with the institution. In a rhizomic environment, it is necessary that the mutuality of respect extends to all rhizomic strands.
The question might then be asked, how can discipline be maintained, how can abuses and poor teaching be controlled? One answer to this is that of inculcating the appropriate principles of respect and mutuality. Foucaultian Deleuzian Biopower does not cease to exist by such means. However, the mutuality of respect introduces new disciplines in which the learning becomes a holistic process including personal as well as social knowledge creation (Cormier 2008). The mutuality of respect becomes the basis of negotiation which can provide a greater potentiality of harmony and balance and less of abuse. 
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